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REMARKS AND REQUEST FOR RECONSIDERATION 

Claims 1-21 and 23-24 are pending. 

Claims 1-13 and 16 are rejected under 35 U.S.C. 103(a) over Yamamoto et al., US 
5,385,988. 

Claims 14-15 are rejected under 35 U.S.C. 103(a) over Yamamoto et al. and Owens et 
al., US 3,793,402. 

The rejections are traversed because the Yamamoto et al. composite alone or in 
combination with Owens et al. is produced by a diffei'ent method and as a result yields a 
composite different from the claimed composition. M^ore specifically, Yamamoto et al. and 
Owens et al, do not describe hydrolyzing the alkoxy jjroups until the hydrolysis is complete 
and reacting compounds A and B with at least one acid. 

The claimed polymerizable composition is produced by reacting silicon compounds 
with water and at least one acid, thereby hydrolyzing the alkoxy groups until the hydrolysis is 
complete, adding (meth)acrylates, ethylenically unsaturated monomers, and polymers to the 
hydrolyzed product (claim 1). 

First, the Examiner has alleged that because tiae hydrolysis conditions (time, pressure, 
and temperature) of Yamamoto et al. are similar and also may be varied depending on the 
goal, the Yamamoto et al. hydrolysis can have the same parameters and, therefore, the 
hydrolysis would be inherently the same as in the present specification (see page 3 of the 
Official Action). 

Applicants respectfiiUy disagree because "inherency" means that the Yamamoto et al. 
hydrolysis conditions are necessarily the same as in the present specification, which is 
incorrect because a number of the Examples of Yamamoto et al. use different hydrolysis 
conditions. Even if some of the art compositions might have the claimed properties, that 
possibility is not adequate to support a finding of inherency. Ex parte Thomas^ Appeal 2007- 
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4423 (July 23, 2008). The Examiner must provide some evidence to establish the 
reasonableness of the examiner's believe that the limitation is inherent. Id. 

Second, the Examiner is of the opinion that the present specification does not describe 
that all the alkoxy groups are hydrolyzed (i.e., the hydrolysis is complete), but rather 
describes that the hydrolysis reaction has a sufficient time, temperature and catalyst to reach 
the desired degree of completion (see pages 8-9 of the Official Action). The Examiner has 
pointed to page 15, lines 10-32 of the specification allegedly supporting his position. 

Upon additional review, page 15 of the present specification describes that the end 
point of the reaction can often be discerned in that the second phase (water) initially present 
has disappeared and a homogeneous phase is produced . It is advantageous for the hydrolyzed 
mixture to have a further period of standing or stirring after the hydrolysis and formation of a 
single phase, in order to ensure that the hydrolysis is complete (i.e., a water phase has 
disappeared). For the purposes of the present invention, the reaction a) is advantageously 
carried out until a homogeneous solution is obtained. The conditions of the hydrolysis 
reaction are selected to ensure that the hydrolysis is complete (lines 24-25), See also pages 
36-37 describing stirring a mixture of A, B, and C until a homogeneous phase is formed. In 
Comparative Example 1 the same solution £is in Example 1 was formed by the solution 
(solution B) was not hydrolized (page 37). The resultent sheets have inferior properties (page 
37). 

Thus, the specification describes that the amomt of water used to hydrolyse the 
silicon-containing compoimd, is always used in excess, compared to the silicon containing 
compound. This ratio ensures the complete hydrolysis. Further to find out the completeness 
of the hydrolysis, wherein water forms a separate phase before the completion, it is observed 
that the separate phase is no longer visible, and, therefore, the hydrolysis is complete (see 
page 15). 
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Further, the Yamamoto et al. polymerizable composition comprises the silica 
polycondensate (B) and a polycondensation reaction, in addition to the hydrolysis, is 
performed to obtain the silica polycondensate (B) (so that further polymerization can proceed 
in suspension). The polymerization reaction for which the claimed polymerizable 
composition is prepared is a bulk polymerization (page 30, second paragraph of the present 
specification) which does not require protective colloids used in Yamamoto et al. 

Concerning claims 5-6 . although Yamamoto el: al. generally describe compounds of 
the formula (VI) that appears to encompass the claimed specific compoxmds (col, 3-4), the 
Yamamoto et al. specific compounds are different (col. 4, lines 40-43). Yamamoto et al, do 
not suggest selecting the claimed specific compounds firom an unlimited number of the 
compounds (VI). 

Thus, although Yamamoto et al. describe the components of the composite 
encompassing some of the claimed components, the Y amamoto et al. composite is different 
firom the claimed composition. Yamamoto et al. do not describe hydrolyzing the alkoxy 
groups until the hydrolysis is complete and reacting compoxmds A and B with at least one 
acid. 

In addition, the Yamamoto et al. composite composition, the silica skeleton of a silica 
polycondensate is derived firom colloidal silica and a silane compound hydrolyzed and 
polycondensed on the surface of the colloidal silica. The Yamamoto et al. composition 
fiirther comprises a polymer of a radical-polymerizabls vinyl compound forming a semi- 
interpenetrating network structure (col. 2, lines 4-16). The silica polycondensate (B) is 
obtained by hydrolysis and polycondensation of a silane compound (col, 3, lines 3-23). 
During this reaction, most of OR3 groups contained in the silane compound are hydrolyzed, 
but some OR3 or OH groups still remain on the outer surface of the silica polycondensate (B) 
(col. 3, lines 18-24). Another words, Yamamoto et al, describe hydrolyzing the silica 
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compoxmd (I) so that some groups are still available (col. 3, lines 3-23). The obtained 
polycondensate (B) can be uniformly dispersed in the radical-polymerizable vinyl compoimd 
(A) (col. 3, lines 18-23). After forming the polycondensate (B) by hydrolysis and 
polycondensation of a silane compound, a polymerizEition with the vinyl compound (A) is 
carried (see claim 1 of Yamamoto et al.). Yamamoto et aL disclose that 0.1 to 2,000 wt. parts 
of silane compounds is used per 100 parts of the colloidal silica (claim 1). 

Thus, hydrolysis and polycondensation of a silane compound on the surface of the 
colloidal silica forming the silica polycondensate (B) are carried out before polymerization 
and, therefore, the Yamamoto et al. composition is di fferent from that claimed prior to 
polymerization (see the Examiner's assertion that prior to polymerization the Yamamoto et 
al. and the claimed compositions are the same, Official Action of Febmary 12, 2008, page 
7). 

The claimed composition does not comprise f iie colloidal silica and does not form the 
silica polycondensates on the surface of the colloidal silica forming a dispersion of the 
colloidal silica in the radical-polymerizable vinyl compound causing gelation (see Yamamoto 
et al., col. 3). 

The components A to C of claim 1 (A is a sikine derivative; B is water, and C is an 
acid) are not condensed to colloidal particles but instead are used in combination merely for 
hydrolyzing the alkoxy groups of the functional alkoxysilane (and transforming the groups 
into hydroxyl groups) (see pages 14-15 of the present specification) in order to make the 
groups accessible for the following reaction with the silicate glass. No silica polycondensates 
forming a dispersion of colloidal silica in the radical-polymerizable vinyl compound causing 
gelation are formed. In fact, forming silica polycondt^nsates is not even possible in the 
claimed polymerizable composition because the hydrolyzed silanes are to be consumed for 
binding the forming polymers to the silicate glass. 
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Thus, Yamamoto et al. do not describe or suggest the claimed polymerizable 
composition. 

Owens et al. do not cure the deficiency of Yaraamoto et al. Owens et al. describe an 
impact resistant thermoplastic composition comprising a multi-stage sequentially produced 
polymer (col. 1). The Owens et al. composition comprises homopolymers of an alkyl 
methacrylate (claim 1; col. 11, lines 35-51). Owens et al. do not describe the claimed 
polymerizable composition because the Owens et al. composition does not comprise the 
claimed components and is produced by a different method. 

Substituting the alkyl methacrylate of Owens et al. into the Yamamoto et al. 
composite still does not produce the claimed polymerizable composition. 

Thus, Yamamoto et al. and Owens et al. do not make the claimed composition 
obvious. 

Applicants request that the rejections be withdrawn. 

A Notice of Allowance for all pending claims is requested. 
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